
Article 75

Any infraction of the provisions of Articles 59
and 65 of the present Annex shall be punished by a
term of imprisonment of from six months to five years
or by a fine of from 10,000,000 to 50,000,000 francs
CF A , or to both penalties.

Article 76

Any person having transgressed the provisions of
Article 69, above, shall be liable to a fine of from
50,000 to 2,500,000 francs CFA. Where the work
specified in the above-mentioned Article has injured
the integrity of the property, the offender shall be
liable to the punishment provided for in Article 75,
above.

CHAPTER VI

Other Provisions

Article 77

A High Commission for the National Cultural
Heritage shall be established. It shall be consulted on
any question concerning the protection, safeguarding
and promotion of the cultural heritage.

Article 78

The means of application of the provisions of
Articles 49 , 51, 52, 63 and 77 of the present Annex
shall be established by the regulations.

Article 79

Any prior provisions contrary to the provisions of
the present Annex are hereby repealed.

Annex VIII

Central Body for Patent Documentation
and Information

(Documentation Center)

Article 1

Definitions

For the purposes of the present Annex :
(i) "Organization" means the African Intellec­

tual Property Organization (OAPI) ;
(ii) " Agreement" means the Agreement relating

to the creation of an African Intellectual
Property Organization, constituting a revision
of the Agreement relating to the creation of an
African and Malagasy Office of Industrial
Property, done at Libreville on September 13,
1962;

(iii) "Documentation Center" means the central
body for patent documentation and informa­
tion created by the Agreement and the present
Annex ;

(iv) " Administrative Council" means the Admin­
istrative Council as provided for in Article 18
of the Agreement;

(v) "Director General" means the Director Gen­
eral of the Organization ;

(vi) " Committee of Experts" means the Com ­
mittee of Experts set up under Article 6 of the
present Annex.

Article 2

Aims and Statutes of the Documentation Center

(1) The Documentation Center shall contribute to
the promotion of the technical and industrial devel­
opment of the member States of the Organization by
putting at their disposal documents and information
relating to inventions.

(2) The Administrative Council may entrust the
Documentation Center with other tasks.

Article 3

Functioning of the Documentation Center

(1) The Administrative Council shall determine
the activities and lay down guidelines for the devel­
opment policy of the Documentation Center.



(2) Any rule in force within the Organization shall
apply to the Documentation Center and its technical
staff, subject to any special provisions established by
the Administrative Council.

(3) The Administrative Council shall name the
Technical Director of the Documentation Center
upon the proposal of the Director General.

(4) The Technical Director shall organize the
activities of the Documentation Center and shall
supervise their implementation.

Article 4

Associated States

(1) Any African State which is not a memberofthe
Organization may request the right to participate in
the Documentation Center as an associated State.

(2) The request shall be made to the Adminis­
trative Council, which shall decide by majority vote ;
a tied vote shall be equivalent to rejection.

Article 5

Beneficiaries of the Services of the
Documentation Center

(1) On payment of the fees set in the prescribed
manner, governmental authorities of member States
and associated States and natural or legal persons of
any nationality having their residence or headquarters
on the national territory of one of the aforementioned
States may benefit from the services of the Docu­
mentation Center.

(2) The Administrative Council , upon the proposal
of the Director General, shall establish which inter­
governmental organizations, other African States, as
well as natural or legal persons residing or having their
headquarters on the territory of such African States
may benefit from the services of the Documentation
Center, on payment of the fees set in the prescribed
manner.

Article 6

Committee of Experts

(1) A Committee of Experts is hereby created,
which shall be attached to the Administrative Council
and shall be responsible for :

(a) assisting the Director General in the constitu­
tion and extension of the documentation belonging to
the Documentation Center;

(b) advising on the contents of the publications of
the Documentation Center ;

(c) advising with regard to cooperation activities
with the appropriate national services of the member
States or the associated States;

(2) The Committee of experts shall consist of:
(a) a governmental expert from each member

State;
(b) a representative from each associated State;
(c) a representative from the competent research

authority of each of the member States;
(d) at least one representative from the profession

of consulting patent engineer and from chambers of
commerce and industry;

(e) any other expert whom the Director General
sees fit to include.

Article 7

Financing of the Documentation Center

(1) The funds of the Documentation Center shall
be composed of :

(a) a share of the budget of the Organization to be
fixed by the Administrative Council;

(b) receipts from fees charged for services
rendered;

(c) any other receipts, in particular, those arising
from publications ;

(d) gifts and legacies of any sort.

(2) Where the budget of the Documentation
Center is not balanced by the aforementioned
receipts, the member States and the associated States
specified in Article 5 of the present Annex shall
provide for its balance by financial contributions in
equal parts.

(3) Three copies of all the publications of the
Documentation Center shall be furnished free of
charge to the national administrations of member
States and associated States.

(4) The Director General shall administer the
budget of the Documentation Center.

Article 8

Working Agreements

The Director General shall be responsible for
drawing up the plan of work with the national and
international patent institutions and for concluding
relevant agreements after approval by the Adminis­
trative Council.



INDUSTRIAL PROPERTY - APRIL 1979

Annex IX

LAWS AND TREATIES

Article J

Member States shall have the option of replacing
as a whole Articles 11 and 15 of Annex I on Patents
by the following provisions:

Article 11 - Any person wishing to obtain a
patent shall file with the African Intellectual Prop­
erty Organization, or send to it by registered post
with a request for acknowledgment of receipt:

(a) his application to the Director General of
the Organization;

(b) the relevant paper proving the payment of
the publication fee;

(e) an unstamped power of attorney, if the
applicant is represented by an agent;

(d) a sealed package containing in duplicate:
(i) a specification of the invention for which

the application has been made, set out
clearly and completely so that a person
having ordinary knowledge and skill in
the art could carry it out;

(ii) the drawings necessary for the under­
standing of the specification;

(iii) a descriptive abstract containing a sum­
mary of the contents of the specification,
the claim or claims specified under sub­
paragraph (iv), hereafter, as well as all
drawings relevant to the abstract; and

(iv) the claim or claims defining the scope of
the protection sought, but which do not
go beyond the contents of the specifica­
tion mentioned under sub-paragraph (i) ,
above.

Article 15 - The Organization shall proceed with
the opening and the recording of applications and
grant patents in the order of receipt of the said
applications.

Article 2

Member States shall have the option of replacing as
a whole Articles 10 and 15 of Annex II on Utility
Models by the following provisions:

Article 10 - Any person wishing to obtain the
registration of a utility model shall deposit with
the African Intellectual Property Organization, or

send to it by registered post with a request for
acknowledgment of receipt:

(a) his application to the Director General of
the Organization;

(b) the relevant paper proving payment of the
publication fee;

(e) an unstamped power of attorney, if the
applicant is represented by an agent;

(d) a sealed package containing in duplicate :
(i) a specification showing by what outline,

arrangement or device the utility model
may be used for the work or use for which
it is intended; this specification shall be
set out clearly and completely so that a
person having ordinary knowledge and
skill in the art could carry out the said
model ;

(ii) the drawings and blocks necessary or
useful for understanding the specifica­
tion and, where appropriate, two spe­
cimens of the model;

(iii) a descriptive abstract containing a sum­
mary of the contents of the specification ;

(iv) an indication of the scope of the pro­
tection sought.

Article 15 - The Organization shall proceed with
the opening and recording of applications and with
the grant of the relevant registration certificates
in the order of receipt of the said applications.

Article 3

Member States shall have the option of replacing as
a whole Articles 9 and 11 of Annex III on Trademarks
and Service Marks by the following provisions:

Article 9 - (1) Any person wishing to apply for
a mark shall deposit with the African Intellectual
Property Organization, or send to it by registered
post with a request for acknowledgment ofreceipt:

(a) a request for registration of the mark ad­
dressed to the Director General of the Organiza­
tion;

(b) an unstamped power of attorney, if the
applicant is represented by an agent;

(e) a model of the mark containing the list of
goods and services to which it applies and the classes



corresponding to the classification in force ; the
model shall be submitted in four copies , one of
which shall be marked by the applicant with the
word "Original"; each copy shall be signed by the
applicant or his agent ;

(d) the block of the mark .

(2) The right of priority attaching to an earlier
application shall be claimed at the time of
application for the mark or, at the latest, within the
following two months. In the latter case, the claim
shall be addressed directly to the Organization. Any
claim reaching the Organization more than two
months after the filing of the mark shall be
inadmissible .

(3) International applications and requests for
the recording of later designations , within the
meaning of Articles 5 and 6 of the Trademark
Registration Treaty, submitted by persons domi ­
ciled on the national territory of one of the member
States may only be filed with the International
Bureau of the World Intellectual Property Organi­
zation through the Organization, which must
conform to the relevant rules of procedure laid
down in the said Treaty and its regulations.

(4) The international applications referred to in
the preceding paragraph may only be filed by
nationals domiciled on the said national territory
if, at the time of such applications , the marks in
question were the subject of applications for
registration entered in the name of these nationals
in the special register of trademarks of the
Organization, at least for the goods or services
mentioned in the international applications.

(5) Should an agency of the International
Bureau, within the meaning of Article 32(2)(a) (ix)
of the Trademark Registration Treaty, be estab­
lished on the territory of the State in which the
Organization has its headquarters, the application
of the provisions of paragraph (3), above , shall be
suspended during the functioning of the said
agency.

Article 11 - (1) A written statement drawn up
by the Organization shall record each filing, spe­
cifying the date and the time the documents were
handed over or were received, if they were sent by
post.

(2) A copy of this statement shall be given or
sent to the applicant.

Article 4

Member States shall have the option of replacing as
a whole Articles 9 and 11 of Annex IV on Industrial
Designs by the following provisions:

Article 9 - (1) Any person wishing to apply for
an industrial design shall deposit with the African
Intellectual Property Organization, or send to it by
registered post with a request for acknowledgment
of receipt :

(a) a declaration of deposit addressed to the
Director General of the Organization;

(b) an unstamped power of attorney, if the
applicant is represented by an agent ;

(c) on pain of annulment of the deposit, a sealed
package containing two identical copies of a
representation or specimen of the design.

(2) The same deposit may comprise from one to
one hundred designs, which shall be numbered from
first to last. Designs above the number one hundred
shall not be considered as validly deposited under
the terms of the present Annex.

Article 11 - (1) A written statement drawn up
by the Organization shall record each deposit,
specifying the date and the time the documents
were handed over or were received, if they were
sent by post.

(2) A copy of this statement shall be given or
sent to the applicant.

Article 5

Member States shall have the option of replacing as
a whole Articles 6 and 7 of Annex Von Trade Names
and Protection against Unfair Competition by the
following provisions:

Article 6 - The owner of a trade, industrial, crafts
or agricultural enterprise situated on the national
territory of one of the member States wishing to
register the trade name of his establishment shall
file with the African Intellectual Property Organi­
zation, or send to it by registered post with a request
for acknowledgment of receipt :

(a) a request for registration addressed to the
Director General of the Organization and con­
taining:

(i) the name , first name or names, address
and nationality of the applicant;



(ii) the trade name for which registration is
requested and , where appropriate, two
copies of the block of the trade name;

(iii) the location and type of activity of the
establishment in question ;

(b) the relevant paper proving payment to the
Organization of the filing and publication fees
specified in the present Annex;

(e) an unstamped power of attorney, if the
applicant is represented by an agent.

Article 7 - (1) A written statement drawn up
by the Organization shall record each filing, spe ­
cifying the date and the time the documents were
handed over or were received, if they were sent by
post.

(2) A copy of this statement shall be given or
sent to the applicant.

Article 6

(1) Member States shall have the right to deter­
mine the courts whose clerks are authorized to receive
applications for trademarks and industrial designs.

(2) The list of such courts shall be notified to the
Organization.

Article 7

Member States shall have the right to amend the list
of bodies in whose elections offenders may not
participate, as specified in Article 43 of Annex III on
Trademarks and Service Marks, and Article 34 of
Annex IV on Industrial Designs.

Article 8

Member States shall have the right to amend the
minimum amount of the fines provided for in
Articles 37 and 58 of Annex I, Articles 37,38 and 39
of Annex III and Article 32 of Annex IV.




